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TITLE: Damon v Moore, 520 F3d. 98 (1st Cir. 2008).
PROCEDURAL HISTORY
    Plaintiff Damon, who is a former sergeant of the United States Army Reserve, brought a case to the court for dismissal of defamation reasons. According to the appeal case, Damon cites that the NBC News participated in the defamation of his name in the documentary, “Fahrenheit 9/11”. In the lawsuit, Damon believes that the Moore, who is the creator and the reporter of the documentary, demonstrated Damon as advocating for antiwar by placing it in the documentary without the consent of Damon. The sixteen-second interview in the documentary sent a message from Damon anti-war support. The court, however, dismissed the appeal citing that Damon’s participation in the interview had no reasonable grounds to be interpreted as being defamatory. Damon filed an affidavit in the Superior Court of the Commonwealth of Massachusetts 2006. Apelles dismissed the case citing diversity reasons, to the Massachusetts District Court. Damon sued Moore for portraying him as advocating for the antiwar ideas regarding the themes of the documentary. Defendants filed a case against the Apelles filed a response for the dismissal of the complaint, citing failure to state a claim upon which relief would be granted. On December 20, 2006, the charge was dismissed whereby this appeal followed.
FACTS
As an Army Reserve Sergeant, Damon offered service in the National Guard’s 126th at Camp Edwards on Cape Cod, Massachusetts. On October 2003 whilst in the line of duty at the National Guard facility in Balad, Iraq Black Hawk Helicopter tire explode killing his partner leaving Damon with serious injuries, explicitly losing his hand. On October 31, 2003, whilst Damon waiting for a surgical operation, an anesthesiologist requested him to participate in an interview about the pain treatment with Brian Williams of the NBC News. Although he was in pain, Damon decided to participate in the interview. In the NBC Clip, Damon appeared for less than 30 seconds in the video clip. Damon consented to the interview and the use of the interview in NBC News he did not permit the interview use by another broadcast and was not aware whether the Apelles’s would use the interview for anything rather than the original broadcast. The defamatory claim from the claim contains the following statement:
Moore: Whereas Bush was active taking care of his base, and demonstrating his love for the troops, he promised cutting the pay of combatants by 33% and the financial assistance to their families by 60%. He opposed the idea of giving veterans a billion dollars more in health care benefits, and he was for the idea of closing veterans’ hospitals. 
Following this statement and according to Damon, the documentary sent the message of antiwar and reinforced the idea of demeaning the United States military operations in Iraq. The documentary was meant to attack the President’s integrity. The presence of Damon in the documentary sent a negative message to his fellow veterans as they perceived him as endorsing and supporting the antiwar efforts.
ISSUES
According to the Damon, the District court inaccurately failed to come up with a plausible conclusion that his non-consensual appearance provided a reasonable grounds for his defamation claims. This is especially true with regards to his fellow veterans. Damon urges that his presence in the documentary clearly demonstrates his endorsement of Moore’s political ideologies and thus ruins his reputation in the military and veteran community.


ANSWERS
[bookmark: _GoBack]Damon’s appearance in the documentary would send a different message to his colleague. Moore political ideology, who advocated for anti-war would mean that Damon is supporting the movement. Ideally, it would say that Damon participated in the interview to reinforce what Moore was advocating for, but Damon had no prior knowledge of his interview being used in Moore’s documentary.
REASONING
There are two reasoning, what the general community would make of Damon participation in the interview and the military perspective of Damon’s involvement in the interview as well. In the context of the viewer, the statement will be viewed in its totality according to the context in which the report was taken. Therefore, Damon’s participation in the interview would only lead to a reasonable viewer to view it as being defamatory only if it portrayed a defamatory meaning. According to the documentary in a part which discusses the treatment of veterans. Firstly there is an introduction of Moore remarks which is against post-war, it is followed by Congressman Jim McDermott of Washington State who accuses the government of leaving all the veterans behind, and this is then followed by the remarks made by two veteran soldiers. Damon only gives comments about the pain his suffering and the treatment, which does not in any way contribute to defamation. In a military perspective, Damon made no statement that opposing the war efforts, and therefore his appearance does not portray him as being disloyal to the United States government.
HOLDING
The court did not fail in dismissing the appeal because there were no reasonable grounds of Demon being portrayed as betraying the United States government or opposing antiwar efforts. It is true the whole documentary aims at bringing forth negative impacts of war, but Damon’s remarks do not have any implications whatsoever to the theme of the documentary.


